Request For Proposals

Contract Operation and Maintenance of the Town of West Boylston’s Sanitary Sewer System
March 30, 2007
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Advertisement for Proposals

The Town of West Boylston is seeking proposals from qualified firms capable of providing full-service operation and maintenance of the West Boylston Sanitary Sewer System.  Operation and maintenance services shall be provided in a safe, secure, effective and efficient manner, and shall be in full compliance with the regulations and requirements of the Upper Blackstone Water Pollution Abatement District (UBWPAD), the City of Worcester, the Department of Conservation and Recreation (DCR), the Town of Holden, The Federal Environmental Protection Agency (EPA), The State Department of Environmental Protection (DEP) and the Town of West Boylston.  The term of the contract is for a period of three (3) years.

Copies of the Request For Proposals (RFP) may be obtained from the Office of the Director of Public Works, 35 Worcester Street, West Boylston, MA 01583, on and after March 30, 2007 during business hours 8:00 a.m. – 3:30 p.m., Monday through Friday, by phone (508) 835-6133 or fax (508) 835-4102.
Each price proposal submitted must be accompanied by a Bid Bond or Deposit payable to the Town of West Boylston in the amount of Five Percent (5%) of the First Year Annual Fee.

Operations Contractors possessing the necessary qualifications, experience and technical expertise are invited to submit proposals for Operations and Maintenance services in conformity with the requirements of this RFP and the Proposal Submission Requirements detailed in the RFP document.

Proposals will be received at the Office of the Director of Public Works, 35 Worcester Street, West Boylston, MA 01583, until April 30, 2007 at 2:00 p.m.
The West Boylston Board of Selectmen is the Awarding Authority.  The Board reserves the right to reject any and all proposals or to accept any proposal tendered.

The Board shall cancel the contract if funds are not appropriated or otherwise made available to support continuation of performance, or upon sixty (60) day notice as specified under Exhibit E.

A performance bond in the amount of 100 percent of the Annual Fee (including Mobilization) will be required in the form described in the Information for Proposers.

Proposers attention is called to the requirements as to conditions of engagement to be observed.

This procurement is made under the competitive sealed proposal section of the Uniform Procurement Act, Chapter 30B of the Massachusetts General Laws.

John K. Westerling

Director of Public Works
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1.01 1.00
Project Identification

A.
Awarding Authority:
Town of West Boylston Board of Selectmen


Mailing Address:
120 Prescott Street, West Boylston, MA 01583

B.
Proposal Receipt Address:
Department of Public Works



35 Worcester Street


West Boylston, MA 01583

C.
Project Name:
Contract Operation and Maintenance of the West Boylston Sanitary Sewer System.

D.
Municipal Contact:
John K. Westerling


Director of Public Works
1.02 Project Background

The Town of West Boylston is seeking proposals from qualified firms capable of providing full-service operation and maintenance of the West Boylston Sanitary Sewer System.  Operation and maintenance services shall be provided in a safe, secure, effective and efficient manner, and shall be in full compliance with the regulations and requirements of the Upper Blackstone Water Pollution Abatement District, the City of Worcester, the Department of Conservation and Recreation, the Town of Holden, the Federal Environmental Protection Agency, the State Department of Environmental Protection, all federal and state laws and regulations, particularly 314 CMR 7 and 314 CMR 12, and the Town of West Boylston.  The term of the Agreement is for a period three (3) years.

The Town of West Boylston is a suburban community located adjacent to the City of Worcester with a population of 6,600.  The town consists of a total area of 13.85 square miles, 12.90 of which is dry land with a density of 512 persons per square mile.

The Department of Conservation and Recreation has finalized a sewer construction project in the Towns of West Boylston and Holden to protect the Wachusett Reservoir Watershed.  The construction costs are financed with shares from the State, Massachusetts Water Resource Authority and the Towns of Holden and West Boylston.  The Town of West Boylston has financed its construction share with betterment assessments over 25 years.  The project was broken into the following construction phases: 

Phase 1 West Boylston/Holden Pinecroft Area and Industrial

The Industrial Area, Phase 1A, is the West Boylston Industrial Park area, that has the Shrewsbury Street Dakota Package Pump Station that pumps wastewater to the City of Worcester.  The Industrial Area services 25 residential and 50 non-residential users.  Connections to the system are ongoing.  Phase 1A cost approximately $1,600,000 to construct.

The Pinecroft Construction Area, Phase 1B, includes portions of West Boylston and Holden and has the Woodland Street Main Pumping Station and the Glenwood Avenue submersible station.  The Woodland Street Pump Station, located in West Boylston, pumps the wastewater to the Town of Holden collection system, which flows to the Department of Conservation and Recreation Rutland/Holden Interceptor, then to the City of Worcester.  All flows in West Boylston will go through the Woodland Street Pump Station except the flow associated with the Shrewsbury Street Pump Station. A portion of Holden’s wastewater flows by gravity to the Woodland Pump Station. The estimated cost of the construction in this area is $8,390,904.80

Construction work in the Phase 1 area has been completed.  The area has been activated and connections are ongoing.

Phase 2 West Boylston/Holden Master Design

Phase 2 is the master design phase including permitting and the completion of the EIR, estimated to cost $2,073,370.  Phase 2 also includes the preparation of the final design drawings, specifications, and contract documents for Phases 3 – 5.

Phase 3 West Boylston/Holden

Phase 3 includes the West Boylston sections of Prospect, Bunker Hill, Meadowbrook, and Shrine and the Holden sections of Fort Sumter, and Center/Davis.   Total costs, for work in both Towns, are projected to be about $25,090,327.  
Construction work in the Phase 3 area has been completed.  The area has been activated and connections are ongoing. 


Final Phase West Boylston and Holden

The final phase of construction has been completed in the West Boylston sections of Colonial Hill, Thomas Basin, Crescent, Pleasant Valley, Oakdale and Sterling and in the Holden sections of Jefferson, Crestview, Main, Chapel, Putnam/Twin Brook, Mark Circle/Salisbury, and Brattle/Doyle.  This area has been activated and connections are ongoing.

Exhibit C gives a full description of the facilities within these areas including pump stations, piping, and grinder pumps.
1.03 Town's Objectives

In issuing this RFP, the Town seeks to accomplish certain operational, financial and managerial objectives.  The Town's objectives are as follows:

· Minimize the costs and risks of the operation of its Sanitary Sewer System;

· Ensure that it's Sanitary Sewer System operates reliably and in compliance with all applicable federal, state and local laws, rules, regulations, standards and permits;

· Secure long term reliable services that is provided at predictable rates;

· Ensure the protection of the Wachusett Reservoir Watershed.

1.04 Receipt of Proposals

Proposals for the project will be received by the Department of Public Works until April 30, 2007 at 2:00 p.m..

The Town will receive separate sealed Technical Proposals and Price Proposals for a full-service contract for the Operations and Maintenance of its Facilities. All proposals will be reviewed for completeness and responsiveness. All proposals not meeting the Minimum Submission Requirements (Section 1.12) as described herein will be rejected.

Each proposal must be submitted to the Town in separate sealed envelopes. The envelope must be clearly identified as either Technical Proposal or Price Proposal and addressed to John K. Westerling, Director of Public Works, 35 Worcester Street, West Boylston, MA 01583. Five (5) copies of each Technical Proposal and one (1) copy of the Price Proposal are required.
It is hereby emphasized that all proposers must certify that the proposal was made in good faith and without collusion or fraud by signing the enclosed certificate of Non-Collusion and including it along with their proposals. Proposals that fail to include such affidavits may be rejected.

Affidavit of Payment of Massachusetts Taxes must be submitted to the Town by the proposers before the award of the contract.
1.05 Modification and Withdrawal of Proposals

The Town may waive any informalities or minor defects or reject any and all proposals.  Any proposal may be withdrawn prior to the above scheduled time for the acceptance of proposals or authorized postponement thereof.  Any proposal received after the time and date specified shall not be considered.  No proposer may withdraw a proposal within thirty (30) days (Saturdays, Sundays and legal holidays, excluded) after the actual date of the acceptance of proposals. Should there be reasons why the contract cannot be awarded within the specified time period, the time may be extended by mutual agreement between the Town and the proposer.

1.06 Examination of Request For Proposals and Facilities

Each proposer is responsible for inspecting the site, available contract documents and the construction schedules as well as reading and being thoroughly familiar with the Request For Proposals.  The failure or omission of any proposer to do any of the foregoing shall in no way relieve any proposer from any obligation in respect to his proposal.

A mandatory tour of the facilities will be held on Friday, April 13, 2007, starting at 10:00 a.m. at the West Boylston Department of Public Works, 35 Worcester Street in West Boylston.  Attendance at the tour is mandatory.  Firms must attend the tour of the facilities to be eligible to submit a proposal. Firms intending to submit proposals and attend the tour must contact Mrs. Keri Miknaitis, Administrative Secretary, at (508) 835-6133, to confirm attendance at the tour.  Each proposer may be represented by a maximum of three (3) employees and must provide their own transportation.

Informational documents and data will be available for review on the day of the tour. These may include, but are not limited to the following.

1 Design criteria, plans and specifications for the Sanitary Sewer System.

2. The Facilities Plan.

3. Historic operational data.

4. Copies of any available shop drawings submitted at the time of construction.

5. Copies of current permits.

6. A copy of the proposed budget for operation of the Sanitary Sewer System.

7. Copies of any reports, studies, evaluations, etc., relating to design, construction and Operations and Maintenance of the system and components.

8. Any available operation and maintenance manuals.

Failure of any firm to familiarize itself with the facility and information shall in no way relieve the firm of its obligation with respect to its proposal.

The Request For Proposals contains the provisions required for the project.  The information obtained from an officer, agent, or employee of the Town or any other person shall not affect the risks or obligations assumed by the proposer or relieve them from fulfilling any of the conditions of the proposal.

The Town assumes no responsibility for the completeness or the accuracy of specified technical and background information presented in this RFP, or otherwise distributed or made available during this procurement process.  Without limiting the generality of the foregoing, the Town will not be bound by or be responsible for any explanation or interpretation of the proposal documents other than those given in writing.  In no event shall a proposer to the RFP rely on any oral statement by the Town, or its agents, advisors or consultants.

1.07 Addenda and Interpretations

All questions by prospective proposers as to the interpretation of The Request For Proposal shall be submitted in writing to the Town and shall be in the Town's possession by April 13, 2007, at 1:00 p.m.  The Town will then mail via certified mail with return receipt requested, to proposers who have taken out the Request For Proposals, at the addresses given by them, not less than five (5) calendar days before the date proposals are due to be received by the Director of Public Works office, interpretations of all questions so raised which, in their opinion, require interpretations. No responses will be given to oral questions except during the tour of the facility.

Each proposer shall be responsible for determining that they have received all addenda issued.

1.08 Price Proposals, Bonds, and Award of Contract

Each price proposal must be accompanied by a proposal bond, certified check or a treasurer's or cashier's check issued by a responsible bank or trust company, payable to the Town of West Boylston in the amount of five percent (5%) of the value of the First Year Annual Fee. All proposal Deposits will be held until the award of the contract whereupon they shall be promptly returned unless forfeited by reason of default, within sixty (60) days after the date proposals are received. The bond of the successful proposer will be retained until the performance bond has been executed and approved, after which it will be returned.

Each proposer shall sign his name in the space provided therefore. If a partnership or corporation makes the proposal, the name and address of the partnership or corporation shall be shown, together with the names of the partners or the officers.  A proposal made by a partnership shall be acknowledged by one of the partners; a proposal made by a corporation shall be acknowledged by one of the authorized officers thereof, and the corporate seal attached.

A conditional or qualified proposal will not be accepted.

Award will be made in accordance with Competitive Sealed Proposal Section of the Uniform Procurement Act, Chapter 30 B of the Massachusetts General Laws.

The Town may make such investigations as it deems necessary to determine the ability of the proposer to perform the work and the proposer shall furnish to the Town all such information and data for this purpose as the Town may request.  The Town reserves the right to reject any proposal if the evidence submitted by, or investigation of, such proposer fails to satisfy the Town that such proposer is properly qualified to carry out the obligations of the Agreement and to complete the work contemplated therein.

A performance bond in the amount of 100 percent of the Annual Fee including Mobilization with a corporate surety qualified to do business under the laws of the Commonwealth and satisfactory to the Town, will be required of the proposer for the faithful performance of the contract.

Attorneys-in-fact who sign bonds or performance bonds must file with each bond a certified and effective dated copy of their power of attorney.

The Town reserves the right to reject any or all proposals, to waive any informalities and minor irregularities in proposals received, and to award a contract to a responsible proposer whose proposal is deemed in the Town's opinion to be the most advantageous to the town, price and other factors considered.

1.09 Execution of the Agreement

The party to whom the contract is awarded will be required to execute the agreement containing the terms in the form attached hereto (the Agreement), and obtain the performance bond, and certificate of insurance within ten (10) calendar days from the date when notice of award is delivered to the proposer.  This form describes the business principles that will provide the basis for the Agreement the Town may ultimately execute.  However, this form does not purport to be a complete statement of all the terms and conditions that the Town desires to be incorporated into the Agreement.  It is intended that the Scope of Services section as herein presented will be incorporated in the Agreement.  The Town reserves the right during negotiations to expand, modify, supplement and add to the other section of the Agreement and to add additional section.  The Notice of Award shall be accompanied by the necessary Agreement and bond terms. If any proposer fails to perform his agreement to execute a contract and furnish a performance bond as stated in his proposal, his proposal deposit shall become and be the property of the Town as liquidated damages, provided that in case of death, disability or other unforeseen circumstances affecting the proposer, his deposit may be returned to him, provided further that the amount of the deposit to be retained shall not exceed the difference between his proposal price and the proposal price of the next lowest and responsible eligible proposer

Work under this contract shall begin no later than July 1, 2007 and shall terminate June 30, 2010.

1.010 Laws and Regulations

All applicable laws, ordinances and the rules and regulations of all authorities having jurisdiction over operation and maintenance of Facilities shall apply to the contract throughout.

This project is subject to all the OSHA Safety and Health Regulations (see 29 CFR Part 1926/1910 and all subsequent amendments) as promulgated by the United States Department of Labor on June 24, 1979.

This contract is being awarded under the provisions of the competitive sealed proposals section of the Uniform Procurement Act.

Applicable provisions of Massachusetts General Laws and regulations and/or the United States Code of Federal Regulations govern this contract and any provision in violation of the foregoing shall be deemed null, and void, and of no effect.

The activity referred to in the Agreement as “Corrective Repairs” is subject to the Prevailing Wage Law, G.L. c. 149 s. 26, et seq.  Attached to this Request for Proposal is a schedule of current prevailing wage rates provided by the Massachusetts Department of Labor (the “prevailing wage rates”), which are subject to change from time to time.  The party to whom the contract is awarded will be required to pay the Prevailing Wage Rates that are in effect at the time the work is done on all Corrective Repairs, and to require all contractors engaged to provide Corrective Repairs to pay such Prevailing Wage Rates.

1.011 Sales Tax

This project is exempt for State Sales and Use or Excise Taxes to the extent allowed by law.

1.012 Minimum Submission Requirements

A. Each proposal must include a detailed discussion of the proposer's qualifications to perform the services outlined in the Scope of Services set forth in the Agreement and include at a minimum, the following general topics; Corporate History and Background, Corporate Financial Statement, Corporate Resources, and Demonstrated Qualifications, Capabilities and Experiences.

B. The proposer must provide a client name, contact, address, and phone number of all the facilities that the firm has operated in the United States over the last five (5) years. The proposer must reveal any performance measures at other facilities, i.e., fines, penalties, early contract terminations, or regulatory directives, costs overruns, etc.

The proposer must reveal any performance measures at other facilities, i.e. fines, penalties, early contract terminations, or regulatory directives, cost overruns, etc.

C. The proposal must list specific individuals who will be assigned to this Operations and Maintenance Contract, their responsibilities and extent of their involvement.  Resumes of these individuals should be included and their positions should be located on an organizational chart of the contractor's firm.

D. The proposer is required to include a Staffing Plan which details job titles, certification levels, and a schedule of the coverage for each shift for the proposed work week (including weekends and holidays). The proposed Staffing Plan must comply with the requirement in the Agreement and Exhibit G.

E. Each proposal shall include a Plan of Services, which shall at a minimum, be responsive to and satisfy the requirements of the Scope of Services set forth in the Agreement.

F. The proposer is required to attend the facilities tour.

G. The Plan of Services must comply with all aspects of the Contract, and the pertinent requirements of regulatory authorities such as the DCR, EPA and DEP.

H. The Technical Proposal must contain a project approach, describing the manner in which the contractor proposes to provide the services outlined in this Request For Proposals.  Any discussion of the project approach must, at a minimum, cover the following general topics: Transition, On-Site Staff, Off-Site support staff: Operation and Maintenance, Accounting Practices, Management Principles, Utilization of Existing Facility, Proposed Innovative Operation and Maintenance Approaches.

I. The Technical Proposal must contain a list of equipment, which will need to be supplied by the TOWN at the activation of the Facility and/or the Contract.  The schedule for each item on the list is also to be provided.
1.013 Price Proposal

The price proposal (Attachment A) shall identify any and all costs associated with the operation and maintenance of the facilities as described herein. The Price Proposal shall contain an annual budget, with components broken down separately, first year dollars under the following categories:

BASE FEE

Personnel Services - including but not limited to salaries, wages, overtime pay differential, vacation pay, longevity, holiday pay, unemployment compensation, sick leave, medical plans, life insurance, retirement contributions, educational assistance, and other costs directly attributable to on-site staff.
Outside Services- including, but not limited to dues, subscriptions, postage, shipping charges, laboratory services, equipment rentals, service agreements for equipment, repair services, maintenance services, temporary and/or part time help, and other professional services.

Utilities- the Town shall pay directly for all utilities - including, but not limited to, electric power costs, natural gas, water, telephone (including telemetry), and heating fuels.

Chemicals - including, but not limited to, all chemicals required to operate the facilities in accordance with the contract requirements.  Estimated at $10,000 for the first year.

Supplies and Materials - including, but not limited to, fuels and general maintenance supplies for vehicles, buildings and ground supplies, laboratory and office supplies, clothing and/or uniforms, laboratory chemicals and supplies, gasoline, diesel fuel, safety supplies, and paint.

Preventive Maintenance and Corrective Repairs - including but not limited to, supplies and consumables, grounds maintenance, service agreements, for equipment maintenance, maintenance supplies, replacement of equipment, facilities maintenance, replacement parts, spare parts, etc., exclusive of the Contractor's on-site labor.  All labor associated with this item shall be provided by the Contractor. Estimated at $10,000 for the first year.

Other - any other expense not previously identified.

Overhead - including, but not limited to, off-site support staff.
Profit - including, but not limited to, annual profit for the duration of the Agreement.

Mobilization - including, but not limited to, activation and transition costs. Such costs shall be a one-time cost to be included only in the first year costs.


1.014 Selection and Schedule

Based on the qualitative evaluation, Technical Proposals will be ranked by the Director of Public Works as Highly Advantageous, Advantageous, Not Advantageous or Unacceptable.  A written explanation will accompany the Director’s evaluation.

The name of each proposer and the number of proposal modifications submitted by each proposer shall be made public on April 30, 2007 at 3:00 p.m.  A register of proposals received will be available for public inspection.

The Price Proposal will not be opened publicly. The Price Proposal contents will be kept confidential and will not be disclosed to competing proposers until the Director completes his qualitative evaluation.

Any proposer who does not meet the Minimum Submission Requirements set forth herein shall be determined to be non-responsive and shall be eliminated from the evaluation.

Should a proposal require an unacceptable rating on any single Evaluation Criteria, a composite rating shall also be rated unacceptable, and the proposal shall be automatically rejected and not evaluated.

The Price Proposal will remain sealed until the Director has completed his evaluation of the Technical Proposals.

The Director will determine which proposal is the most advantageous, taking into consideration the Technical and Price Proposals.

The Director will make an award recommendation to the Board of Selectmen who is the Awarding Authority.

It is expected that notification of the award will be issued within thirty (30) days of the receipt of the proposals.  The Town reserves the right to cancel the Request For Proposals, or to reject any and all proposals.

1.015 Evaluation Criteria

All proposals submitted in accordance with the requirements of this Request For Proposals will be reviewed for completeness and responsiveness.  All proposals that satisfy the Minimum Submission Requirements will be evaluated by the Director of Public Works and will be ranked for each of the comparative criteria as follows:

Highly Advantageous  (HA)

Advantageous  (A)

Not Advantageous  (NA)

Unacceptable  (U)  - Receipt of this rating for any item automatically makes proposal unacceptable in its entirety.
CRITERIA

1.
The number of years experience the company has in the operation and maintenance business of wastewater pumping systems.

HA = Five (5) or more years in Massachusetts

A = Five (5) or more years in New England

NA = at least two (2) years in New England and five (5) or more years nation wide

U =less than two (2) years in New England

2.
The number of years experience the company has in operating and maintaining at least two similar wastewater systems with proven successful performance.

HA = Five (5) or more years in Massachusetts

A = Five (5) or more years in New England

NA = at least two (2) years but less than five (5) years in New England and five (5) or more years nationwide

U =less than two (2) years in New England

3.
The number of years experience the Project Manager in charge of project must has in the wastewater operation and maintenance.

HA = Ten (10) or more years in Massachusetts

A = Ten (10) or more years in New England

NA = at least five (5) years but less than ten (10) years in New England and ten (10) or more years nationwide

U =less than five (5) years in New England

4.
Project Manager and staff meet Massachusetts Department of Environmental Protection certification requirements for operation and maintenance of the Towns system.  Project manager and staff must be within 1 hour of response to West Boylston and available to respond to on-call events 24 hours per day, 7 days per week.

A = meets the requirements.

U = does not meet the requirements.

5.
The number of years of familiarity Project Manager has with the design and operational logic of similar type pumping stations.

HA = Ten (10) or more years.

A = Five (5) or more years.

U =less than five (5) years.

6.
Proven ability to post a performance bond and the required insurance for the full one-year period. Letters of intent may be included in the Price Proposal with reference statements in the Technical Proposal.

A = letters of intent from the bonding and insurance companies included in proposal.

U = letters of intent from the bonding and insurance companies not included in proposal.

7.
The proposing company’s labor relations experience in human resources, benefit programs, transition management and employment laws

HA = full time employment of most such specialists

A = part time employment of most such specialists

NA = part time employment of such specialists or demonstrated availability of a consultant

U = no demonstrated availability of such specialists

8.
Comprehensive Safety Program.

HA = full time employment of an environmental health and safety officer.

A = part time employment of said officer or demonstrated availability of a consultant specializing in environmental health and safety.

U = no demonstrated availability of a specialist in environmental health and safety.

9.
Training capability related to Operations and Maintenance procedures at wastewater collection and wastewater facilities.

HA =  routinely conducts process control and plant procedures training of both general and site specific nature

A = conducts or sponsors training programs of a general or site specific nature

U = training programs intermittent or ineffective

10.
Engineering

HA = full time employment of professional engineer registered in Massachusetts on staff.

A =
part time employment of professional engineer registered in Massachusetts or demonstrated availability of a consultant professional engineer registered in Massachusetts

U = no demonstrated availability of registered professional engineer
11.
Computerized Preventive Maintenance System

HA = customized maintenance management software providing the following features:

a)
automatic preventive maintenance work order generation,

b)
equipment history of repairs records, including cost,

c)
vendor equipment database, and

d)
summary reports.

A = Customized maintenance management software providing some of the following features:

a)
automatic preventive maintenance work order generation,

b)
equipment history of repairs records,

c)
vendor equipment database, and

d)
summary reports.

12.
History of the Company

HA = more than ten(10) years experience in the Operations and Maintenance services business.

A =
more than five (5) years experience in the Operations and Maintenance services business.

NA =
three (3) years or more experience in the Operations and Maintenance wastewater facilities services business.

U =
less than three (3) years experience in the contract Operations and Maintenance wastewater facilities services business.  

13.
Plan of Services

HA = The plan of services proposed as stated in the proposal exceeds the requirements of the Scope of Service set forth in the Request For Proposals.

A = The plan of services proposed as stated in the proposal meets the requirements of the Scope of Services set forth in the Requests for Proposals

U = The plan of services proposed as stated in the proposal does not meet the requirements of the Scope of Services set forth in the Request For Proposals

14.
Has in-house sewer flush truck and various bypass pumping equipment to respond to blockages.

A = yes.

U = no.

15.
Has in-house telemetry, electrical, controls, and mechanical services for pump station preventive maintenance and repair.

HA = full time employment of trained staff.

A =
part time employment of trained staff or demonstrated availability of a consulting staff on call 24 hours/7 days per week.

U = no demonstrated availability above trained staff.

16.
Project Approach

HA = the project approach stated in the proposal addresses the items stated under Minimum submission Requirement and is superior in its content.

A = The project approach stated in the proposal addresses the items stated under Minimum Submission Requirement.

U = The project approach stated in the proposal does not address the items stated under Minimum Submission Requirement.
Agreement

AGREEMENT

THIS Agreement, is made on this_________________day of___________, 2007, by and between the West Boylston acting through its Board of Selectmen, with its principal place of business at 120 Prescott St., West Boylston, MA  01583 (hereinafter “TOWN”) and _____________________________________________ (hereinafter ”CONTRACTOR”) with its principal place of business at ____________________________________________________________________ 
____________________________________________________________________
I.

GENERAL

1. All definitions of capitalized words or phrases used in this Agreement are stated in EXHIBIT A.

2. It is understood that the relationship of CONTRACTOR to TOWN is that of independent contractor.

3. All grounds, facilities, equipment and vehicles now owned by TOWN shall remain the property of TOWN.

4. This agreement shall be governed by and interpreted in accordance with the laws of the State of Massachusetts, and any rules and regulations of the Upper Blackstone Water Pollution Abatement District (UBWPAD), EPA, State of Massachusetts, City of Worcester, DEP, Town of West Boylston, Town of Holden, Department of Conservation and Recreation and any Agreements between the above parties.

5. This Agreement shall be binding upon the respective successors and assignees of each of the parties hereto.  Neither party will assign this Agreement without the prior written consent of the other party.

6. All notices shall be in writing and transmitted by certified mail to the address noted in Exhibit B.

7. This Agreement including Exhibits “A” through “H”, and Attachments “A” through “E”, states the entire agreement between TOWN and CONTRACTOR, supersedes all previous or contemporaneous representations and agreements (whether written or oral), and may be modified only in writing and signed by the parties.

II.
SCOPE OF SERVICES

CONTRACTOR shall:

1. Operate and maintain the FACILITIES (as described in Exhibit C) in accordance with generally accepted industry principles and practices, including odor control, and pay all costs relating to such operation and maintenance, unless specified below to be paid by the Town.

2. Staff the FACILITIES with qualified personnel who meet the certification requirements of the State of Massachusetts, CONTRACTOR will comply with all aspects of the 257 CMR 2.00 and 314 CMR 12.00 Operation and Maintenance of Sewer Systems and Wastewater Treatment Facilities.  The staffing plan is outlined in EXHIBIT G.  The CONTRACTOR shall provide 24-hours/7 days/week on-call operational coverage for the FACILITIES.  Regular staff coverage will be as shown in the Staffing Plan (EXHIBIT G), but at a minimum, will comply with the requirements of the Department of Environmental Protection and all applicable rules and regulations of the Commonwealth of Massachusetts.

3. Perform all laboratory sampling, testing, analyses and reporting as necessary for full compliance with all state and federal regulations including those presently required by the UBWPAD or any other parties previously noted and provide a Quality Assurance/ Quality Control program.

4. Develop, Implement and administer the TOWN’S Municipal Industrial Pretreatment Program (MIPP) in conformance with UBWPAD and Town of West Boylston Sewer Use Regulations in coordination with the Town and the UBWPAD.  Because new users are connecting to the system, the CONTRACTOR will be responsible to develop the program and revise it as connections are made.  The TOWN will keep the CONTRACTOR apprised of any proposed connections that may require inclusion in the MIPP.  

5. All analyses required by MIPP will be paid directly by Industrial Users, with the exception of sampling done at pump stations.  The CONTRACTOR should specifically list a minimum number of tests per year at major pump stations to ensure regulated waste levels are within the allowable limits.

6. CONTRACTOR’s cost does not include MIPP analyses.

7. Prepare and transmit the reports required in the Operation and Maintenance manuals for the Towns facilities, and shall provide a monthly accounting of all FACILITIES expenditures.  The CONTRACTOR shall submit the following reports to the Town: odor complaints, sewer back-ups, history of repairs, inspection of stations and generators, maintenance activity, sewer flow volumes, emergency conditions, accidents, and daily logs.  The CONTRACTOR shall meet with and report to the TOWN monthly and at such other times as the TOWN may deem necessary.  Additionally, the CONTRACTOR shall file annual pump station reports to the Town for co-submission to DEP.  The annual report shall include a summary of daily inspections, major improvements, major failures and corrective measures.  

8. Perform all Preventive Maintenance for the FACILITIES in accordance with the CONTRACTOR’s computer-based Preventive Maintenance Program to be implemented by CONTRACTOR within sixty (60) days of commencement of the agreement.  Also, maintain an inventory control system for spare parts that shall be updated at least quarterly.

9. Provide and maintain computer-based records of all maintenance and repairs for the FACILITIES.  TOWN shall retain title to and have the right to inspect and copy these records during normal business hours.

10. Provide the necessary documents for the Town to put out a bid for Corrective Maintenance and Repairs of all FACILITIES equipment.

11. Dispose of all screenings and grit.

12. All computer programs and data are to become the property of the Town of West Boylston upon initiation of the work.  The CONTRACTOR will be compensated for all costs associated with the license requirements and procurement of the software under the Mobilization section of this Agreement.

13. Cooperate with TOWN in making a physical inventory of TOWN equipment, spare parts, chemicals, fuel and general supplies within 48 hours after CONTRACTOR begins service.

14. Purchase and maintain an inventory of chemicals, fuels, parts and supplies.

15. Pay for all Preventive Maintenance and Corrective Repairs up to an annual dollar amount as specified by the Agreement  (“Maintenance and Repair Limit”) and provide the TOWN with a monthly accounting of expenditures for Preventive Maintenance and Corrective Repairs.  Capital Expenditures shall not be the responsibility of the CONTRACTOR.

16. Provide 24 hour per day access to the FACILITIES for TOWN personnel or designated representatives.

17. Meet at least once a month with the TOWN or its designated representative of the TOWN to review and discuss Operations and Maintenance activities, plans and priorities for the FACILITIES.  Prior to each meeting, the FACILITIES may be inspected by the TOWN to ensure that all required work is being performed including painting and maintaining an acceptable level of cleanliness.

18. Perform other services that are incidental to the Scope of Services as directed by the TOWN, reimbursement, invoicing and payment for same shall be by separate written agreement.

19. Cooperate with the TOWN in enforcing existing equipment warranties and guarantees and maintaining warranties on any new equipment purchased on behalf of the TOWN.

20. Provide training of CONTRACTOR’s on-site staff and Town personnel in operation, maintenance, safety, supervisory skills, laboratory, industrial pretreatment, and energy management.  Training will be both general and plant specific.

21. Develop an Operations and Maintenance Manual ("O&M Manual") for the Facility and educate and train all personnel on the contents of the O&M Manual.  Such Manual shall be the property of the Town, but shall be maintained and updated by the contractor over the life of the Agreement.

22. Develop and Implement an organized in-house safety program.  Essential elements include regularly scheduled safety training sessions for all personnel, standard operating procedures for chemical handling, confined space entry, emergency response and the care and use of proper safety equipment to perform these procedures.

23. Provide and maintain well-documented record of operations, maintenance, laboratory, personnel training safety process control, daily inspections, materials, alarms, and any other pertinent information.  Proper documentation of the aforementioned subjects must be presented for review upon request of the Town.  

24. Comply with all aspects of the Agreement, Town of West Boylston Sewer Use Regulations and the pertinent requirements of State and Federal regulations and regulatory authorities such as EPA and the DEP.

25. Payment of any and all costs associated with the operation and maintenance of the FACILITIES, under the following categories:  Personnel Services, Outside Services, Utilities, Chemicals, Supplies and Materials, Preventive and Corrective Maintenance and Repairs, Other, Overhead, Profit, Mobilization and Additional Facilities Fee, all of which are described herein; such categories are not intended to limit the costs to be paid by the contractor, who shall be responsible for all costs whether or not describe unless specifically excluded.

26. Items defined as Capital Expenditures will not be included within the Scope of Services.

27. If Emergency Capital Expenditures are necessary to continue operation of the FACILITIES in order to provide for public safety and environmental protection, the CONTRACTOR shall immediately inform the TOWN of the need for such Emergency Capital Expenditure.

28. If the TOWN authorizes the contractor in writing to make such Emergency Capital Expenditure, the contractor shall make such expenditure in a cost effective manner and the Town shall reimburse the contractor.

29. Professional Engineering Services shall be available to insure efficient operation of all FACILITIES.  The TOWN reserves the right to approve selection of the Professional Engineering Service if outside services are used.  These services shall include, as a minimum, the preparation and submittal of an annual engineering report evaluating all facilities and updating all new and pending regulatory requirements.  Each CONTRACTOR shall show the level of involvement of said professional engineer in the Contract Operations Staffing Plan portion of the Proposal.

30. Provide for a transition to another Contractor or to the Town, such a transition shall begin a minimum of Three (3) months prior to the termination or end of the work.  The CONTRACTOR shall make key personnel available for interview by the next group of Operation/Maintenance personnel.

31. Emergency repairs to protect the employees, equipment, buildings and grounds.

32. Development of annual and five (5) year Capital Improvement budgets identifying major repairs and capital expenditures that will be necessary at the facilities either to restore, maintain, replace or upgrade the facilities or equipment for efficiency, safety, function and/or compliance with current and anticipated regulatory requirements.  Funding of such capital improvements will not be the responsibility of the CONTRACTOR.

33. Payment of regulatory fines and penalties assessed against the TOWN and/or the CONTRACTOR for non-compliance resulting from the negligent acts, failure to act, or willful misconduct or the CONTRACTOR over the term of the Agreement.

34. Provide insurance coverage’s as specified in Exhibit F.

35. Install, maintain, monitor and report on the use of the Town's portable meter system as is in the best interest of the TOWN.

36. Operate and maintain the system in the most cost effective and appropriate manner, specifically as the operation relates to the consumption of electricity, fuel and gas.  

37. Perform service connection inspections as directed by the TOWN on days the CONTRACTOR has scheduled regular operation and maintenance services.

38. Provide the TOWN with a separate operation and maintenance cost of the Woodland Street Pumping Station, as requested.  The cost provided shall be used in discussions with the Town of Holden regarding the sharing of operations and maintenance costs.

39. Provide a cellular phone to the TOWN, compatible with the existing phone system, for the entire length of the contract, and shall pay all costs associated with that phone.  The phone shall be used to ensure prompt and effective communication and shall be available for the Director’s professional and personal use.
40. Make all necessary arrangements to be prepared to repair any breaks or emergencies within the sewer system, including, but not limited to, pressure main breaks, gravity main breaks, pump failures, etc.  The CONTRACTOR shall have subcontractors available to pump, excavate, and repair as necessary.
41. Provide a flush truck to flush gravity mains, as necessary, for preventative maintenance or to clear blockages in mains.
The TOWN shall:

1. Provide all equipment, structures and facilities presently located at the FACILITIES for CONTRACTOR’s use.

2. Obtain and maintain existing easements, licenses, permits and warranties and make such amendments to the Sewer Use Regulations as the Town determines are required or desirable.

3. Make Capital Expenditures as necessary subject to appropriation, at the FACILITIES, CONTRACTOR will cooperate with the TOWN to determine the necessity and cost for these Capital Expenditures.  In the event that the TOWN and CONTRACTOR are unable to reach agreement on the necessity and/or cost of a particular capital expenditure, the TOWN will retain its engineering consultant or other Professional Engineer to decide the necessity and/or cost of the capital expenditure and the TOWN's determination shall be determinative.

4. Pay all property, sales and use, franchise and other taxes and similar charges associated with operation and maintenance of the FACILITIES other than taxes imposed upon CONTRACTOR’s net income.

5. Pay directly for all utility charges specified for the FACILITIES.

III.

COMPENSATION

1. CONTRACTOR’s compensation under this Agreement shall consist of an ANNUAL Fee.  For the first year of this Agreement, the Annual Fee is $.____________.

2. Included in this fee is the Maintenance and Repair Limit for the first year, which is $10,000.

3. The Mobilization cost category as set forth in the price proposal shall only be included in the Annual Fee for the first year of the Agreement.

4. The TOWN will pay CONTRACTOR one twelfth (1/12) of Annual Fee for the current year plus the monthly amount allowed under Additional Facilities Fee for any additional facilities added to the contractors responsibilities during the term of the contract.  Payment shall be due and payable on the first month for each month that services are provided.  All other compensation to CONTRACTOR is due upon receipt of CONTRACTOR’s invoice and payable within thirty (30) days.

5. CONTRACTOR will rebate to the TOWN the difference between the annual Maintenance and Repair Limit for FACILITIES and actual documented expenditures for that year.  If actual expenditures for Preventive and Corrective Maintenance and Repair exceed the particular annual Maintenance and Repair Limit, the TOWN will reimburse CONTRACTOR for such expenditures, provided the CONTRACTOR received written permission to exceed the annual Maintenance and Repair Limit.

6. Adjustments to the Annual Fee and Maintenance and Repair Limit shall be made in accordance with Exhibit D, and for additional facilities added to the CONTRACTOR'S responsibility during the term of this contract.

TERM, TERMINATION

1. The term of this Agreement shall be Three (3) years commencing July 1, 2007 and ending June 30, 2010, subject to approved funding each succeeding year at the West Boylston Annual Town Meeting.  

2. Either party may terminate this Agreement for breach in accordance with provisions for notification, time for correction and failure to correct as specified in Exhibit E.

3. The TOWN may terminate this Agreement for its convenience if it deems to be in the Board’s best interest to do so, on thirty days written notice to the Contractor.  In the event of termination, the Contractor will be paid for all services rendered through the date of termination.

4. The TOWN will notify the Massachusetts Department of Environmental Protection at least thirty (30) days prior to termination for any reason regarding this Agreement.

LIABILITY AND INSURANCE
1. CONTRACTOR agrees to defend, indemnify and hold TOWN harmless from liability for bodily injury, including death, and damage to tangible property claimed by third parties to the extent arising from CONTRACTOR’s negligence or willful misconduct, at the FACILITIES site.

2. CONTRACTOR shall reimburse TOWN for those fines and civil penalties properly imposed by a regulatory agency on TOWN during the term of this Agreement for violations of existing regulation or requirements of any of the associated parties, caused by CONTRACTOR’s negligence or willful misconduct, CONTRACTOR shall be given full authority to contest such violations and TOWN shall assist CONTRACTOR in all such proceedings.

3. Neither CONTRACTOR nor its affiliates shall be liable for any special, consequential, indirect or incidental damages, loss of actual or anticipated profits or revenue, cost of temporary or substitute equipment or cost of claims of customers relating in any way to this Agreement.

4. Each party shall provide insurance coverage and waivers of rights and subrogation as described in Exhibit F.

5. CONTRACTOR will provide a performance bond, effective for one (1) year with the penal sum equal to the Agreement price for the first year, with annual renewal required subject to availability and review of the surety company.

DISPUTES AND FORCE MAJEURE
1. In the event labor disputes disrupt CONTRACTOR’s performance under this Agreement, the TOWN with CONTRACTOR’s assistance or CONTRACTOR at its own option may seek appropriate relief.  During such disruption, CONTRACTOR shall use all reasonable efforts to operate the FACILITIES properly. 

2. Neither party shall be liable to the other for its failure to perform or for delay in performance of its obligations hereunder (other than payment), and the annual fee shall be equitably adjusted, when due to force majeure including but not limited to any event beyond its reasonable control, war, nuclear incidents, an uninsurable or economically uninsurable event, changes in law, fire, flood, explosion, or other casualty loss, strikes and labor disputes, accident, epidemic, acts of omissions of government, or wrecks or delays in its transportation of supplies, materials, and equipment.

IV.

CONTRACT DOCUMENTS

This Agreement shall consist of the following documents, all of which are incorporated herein by reference and are an integral part of this Agreement.

Where there is any inconsistency between the terms of these documents they shall take precedence in the order of their listing, as follows:

· Any modifications including but not limited to Scope Change Adjustments, duly authorized after execution of the Agreement

· The Agreement of Services, including Exhibits A through H, and Attachments A through D

· Performance Bond

· Certificate of Insurance

· Price Proposal

· Technical Proposal

· Minimum Submission Requirements

· Information for Proposers

· Advertisement for Proposals

· Prevailing Wage Law Certification

V.

MISCELLANEOUS

1. The parties intend that there shall not be any third party beneficiaries to this Agreement.

2. If any provisions of this Agreement are held invalid or unenforceable, such provisions shall be modified consistent with the original intent of the parties so as to be enforceable and the remainder of the Agreement shall remain in full force and effort.

3. The failure of either party to enforce any right hereunder shall not be construed as a waiver of its right to enforce that or any other right hereunder in the future.

4. The activity referred to in this agreement as Corrective Repairs is subject to the prevailing wage law, G.L. c.149, s. 26, et seq.

CONTRACTOR
TOWN OF WEST BOYLSTON


BOARD OF SELECTMEN

_______________________
______________________________

_______________________
______________________________


______________________________


______________________________


______________________________


Approved as to Form


______________________________


Town Counsel

Exhibits

Exhibit A - Definitions
· “FACILITIES” means all equipment, pumps, pipes, vehicles, sewers and all other appurtenances of the Town of West Boylston Sanitary Sewer System and the facilities as described in Exhibit C, or as added during the term of the contract.

· “CAPITAL EXPENDITURES” means any expenditure for: 

1. The purchase of new equipment or facilities items when the particular equipment or item costs more than Two Thousand Five Hundred and 00/100 Dollars ($2,500.00)

2. Any particular repair which significantly extend equipment or facilities service life and cost more than Two Thousand Five Hundred and 00/100 Dollars ($2,500.00); or

3. Expenditures that are planned, non-routine and budgeted by TOWN.

· “ANNUAL FEE” means a fixed sum for CONTRACTOR’s services.  The Annual Fee includes all direct costs, labor overhead and profit for CONTRACTOR’s performance of operation and maintenance of the FACILITIES.

· “TOWN” means the Town of West Boylston, acting through and by its Board of Selectmen, acting as Sewer Commissions.

· “CONTRACTOR” means the proposer selected to do the work described in this Request For Proposal.

· “PREVENTIVE MAINTENANCE” means those routine and/or repetitive activities required by the equipment or facilities manufacturer or CONTRACTOR to maximize the service life of the equipment, vehicles and facilities.

· “CORRECTIVE REPAIRS” means those non-routine/non-repetitive activities required for operational continuity, safety and performance generally due to failure or to avert a failure of the equipment, vehicle or facilities or some component thereof.

· “BIOLOGICALLY TOXIC SUBSTANCES” means any substance or combination of substances contained in the waste stream in sufficiently high concentration so as to interfere with the biological processes necessary for the removal of the organic and chemical constituents of the wastewater required to meet the discharge requirement of the Upper Blackstone Water Pollution Abatement District’s NPDES permit.  Biologically toxic substances include bat are not limited to heavy metals, phenols, cyanides, asbestos, pesticides and herbicides.

· “EMERGENCY CAPITAL EXPENDITURES” means a Capital Expenditure that is necessary to continue operation of the Facilities in order to provide for public safety and environmental protection.  Emergency Capital Expenditures will be subject to approval and appropriation by the TOWN.

· “BASE FEE” means fixed sum for the CONTRACTOR’s services.  The Base Fee includes costs under the following categories: Personnel Services, Outside Services, Utilities (exclusive of electricity), Chemicals, Supplies and Materials, Preventive and Corrective Maintenance and Repairs, Other and Overhead.

· “ASSOCIATED PARTIES” means all parties that have entered into agreement with the Town of West Boylston regarding the use and operation of Sanitary Sewer Facilities, and any regulatory agencies.  These parties include, but are not limited to: the Upper Blackstone Water Pollution Abatement District, the City of Worcester, the Department of Conservation and Recreation, the Town of Holden, The federal Environmental Protection Agency and The state Department of Environmental Protection.

Exhibit B - Addresses

TOWN:

Town of West Boylston

Board of Selectmen

120 Prescott Street

West Boylston, MA  01583

Attention: Mr. John K. Westerling, Director of Public Works
Telephone: (508) 835-6133
Fax: (508) 835-6853
CONTRACTOR:





Exhibit C - Facilities Description

The facilities include the entire sewer infrastructure that includes, but is not limited to, pump stations including their contents and grounds, gravity pipes, force main pipes, leak detection systems, grinder pumps and their force mains (both active and inactive grinder pumps), etc. as detailed below.

For the narrative description of the sewered areas, please review the Project Background section.  The facilities in each area are as follows:

Industrial Area Facilities

The Industrial Area, Phase 1A (West Boylston Industrial Area - Shrewsbury Street - Hartwell Street):

1. Shrewsbury Street Dakota package Pump Station which pumps wastewater to the City of Worcester,

2. 4 Grinder pump units,

3. 1 duplex grinder station,

4. Approximately 9750 feet of gravity main,

5. Approximately 3700 feet of 6” pressure line,

6. Approximately 2700 feet of 2 inch pressure line,

7. This area services 25 residential and 50 industrial users.

Construction costs in the Industrial Area were approximately $1,600,000.

Pinecroft Area Facilities

The Pinecroft Area, Phase 1B is the Pinecroft Area, including portions of West Boylston and Holden, this contract is for the maintenance and operation of the West Boylston section only, including:

1. The Woodland Street Main Pumping Station,

2. The Glenwood Avenue duplex grinder station,

3. 1 residential grinder pump,

4. 13,000 feet of PVC gravity main between 8”and 18” diameter,

5. 1600 feet of 12 inch DI pressure line,

6. 900 feet of 4 inch PVC pressure line,

The estimated cost of the construction in this area is $8,390,904.80.

Phase 3 Facilities

1. The Worcester Street Pumping Station,

2. The Prospect Street Pumping Station,

3. 27 residential grinder pumps

4. 79,750 feet of PVC gravity main between 8”and 18” diameter,

5. 9,200 feet of 12 inch DI pressure line,

6. 6,450 feet of 1 1/2 inch PVC pressure line,

7. 2,325 feet of 2 inch PVC pressure line

Final Phase Facilities

1. The Thomas Basin Pumping Station,

2. The Temple Street Pumping Station,

3. The Pine Arden Pumping Station,

4. The Goodale Street Pumping Station,

5. The Sterling Street Pumping Station,

6. The Sterling Place Pumping Station,

7. The Oakdale Pumping Station,

8. 84 residential grinder pumps

9. 146,450 feet of PVC gravity main between 8” and 15” diameter,

10. 15,650 feet of 1 1/2 inch pressure line,

11. 34,625 feet of between 2 inch and 6 inch PVC/DI force main,

12. 
Exhibit D - Annual Fee Adjustment Formula

INFLATION OR DEFLATION ADJUSTMENT

Compensation shall be increased or decreased as follows:

Compensation shall be increased or decreased annually according to the following U.S. Department of Labor, Bureau of Labor Statistics index: Consumer Price Index (CPI-U) (Boston, MA Area 1982 – 84 = 100).  The first increase or decrease in compensation shall be effective one (1) year and four (4) months after the effective date of this Agreement and shall be based on the changes in the indices over the first full year, and the CONTRACTOR’s Annual Fee less the Mobilization and Non-Use Maintenance Costs.  Each subsequent increase or decrease in compensation shall be effective on each anniversary date of the contract and shall be based on the prior twelve (12) months change in the CPI-U index.

CHANGES IN SCOPE AND GENERAL PROVISION FOR ADJUSTMENTS

In the event that any changes in the scope of operations as defined in the Agreement for the FACILITIES should occur, including, but not limited to additional pumping stations or gravity/pressure collection system, governmental regulations or reporting requirements which increase the cost of operating the FACILITIES, the CONTRACTOR shall be entitled to additional compensation which would include reasonable amounts for overhead and profit.  

Expected additions to the system, as listed in the price proposal, shall be paid based on figures provided in the cost proposal.  Compensation for unexpected Additional Facilities shall be negotiated.

Such additional compensation will be negotiated by the parties within a reasonable time, if no negotiated agreement can be achieved, by a compensation adjustment of direct costs and a multiple of 1.25, i.e.,

Direct Cost x 1.25 = Compensation Adjustment

Direct costs are labor (manpower), utilities, chemicals, fuel, and supplies associated with the operation and maintenance of the FACILITIES.



Exhibit E - Breach, Cure and Termination

Either party may terminate CONTRACTOR’s performance hereunder upon material breach by the other party, upon written notice of the breach to the other party, provided that the breach is not corrected within ninety (90) days (or if related to compensation, within ten (10) days after receipt of notice).  In the event of such a termination CONTRACTOR will, at town’s written request, perform mutually agreeable transitional services in accordance with this Agreement, for a mutually agreeable period of time.  “Material Breach” shall include, but not be limited to:

· A new NPDES permit requirement, any other new obligation imposed by operation of law, by change, modification or renewal of the NPDES permit, or otherwise, which cannot be complied with without incurring costs for Capital Expenditures at the then existing Facilities or without incurring costs for remediation or corrective action, which costs the Town fails to incur promptly beyond the obligation of the CONTRACTOR under this Agreement;

· A noncompliance with the NPDES permit arising from or relating in any way to failure or inefficiency of the FACILITES’ equipment which failure can only be remedied by making CAPITAL EXPENDITURES;

· New regulatory requirement imposed by the EPA, DEP or other agency having jurisdiction, which cannot be complied with without incurring costs for capital expenditures, remediation of corrective action, which costs the Town fails to incur promptly beyond the obligation of the CONTRACTOR under this Agreement;

· A noncompliance with regulatory requirement due to failure of the Facilities equipment which failure can only be remedied by making CAPITAL EXPENDITURES;

· The CONTRACTOR’s forfeiture or refusal to provide and/or maintain insurance coverage required by the Agreement; and

· The CONTRACTOR’s forfeiture or refusal to provide and/or maintain the Performance Bond as required by the Agreement.

The Town shall notify the Department of Environmental Protection (DEP) Regional Office of the Technical Assistance Section at least thirty (30) days prior to the termination of the Agreement.

 Exhibit F - Insurance and Waiver of Rights and Subrogation

During the period of this Agreement, CONTRACTOR shall maintain:

1. Statutory worker’s compensation for all of CONTRACTOR’S employees in the Town as required by law.

2. Comprehensive general liability insurance for bodily injury and/or property damage with $2,000,000 combined single limits, per occurrence and in the aggregate.

Each party shall maintain:

1. Adequate property insurance for its equipment and real and personal property including, but not limited to, extended coverage, and as to the Town, to the full insurable value of the facilities and any adjacent property in which the Town has no interest.

2. Each party waives and releases all of its rights and any subrogation rights such as it or its insurers may now or in the future have against the other and its affiliates and their respective directors, officers, employees and agents for any loss or damage to any of the foregoing items including but not limited to the facilities or adjacent property, resulting from any and all risks and losses, however and whenever arising, including, but not limited to, the losses and risks of fire and other extended coverage or extended perils, business interruption, transit damage or losses, vandalism, and malicious mischief and other risks.
3. Shall provide, with respect to its owned and hired vehicles, commercial Automobile Liability Insurance for bodily injury and/or property damage with $1,000,000 combined single limits per occurrence and in the aggregate.

Exhibit G - Contract Operations Staffing Plan

At a MINIMUM, the CONTRACTOR shall provide 24 hours/day, 7 days/week on-call operational coverage for the FACILITIES including two (2) person part time staff coverage and appropriate and adequate equipment to accomplish expected tasks during normal work hours (Monday through Friday); as-needed coverage on weekends; and “on-call” coverage during all hours that the facilities are not staffed.

Attachments

Attachment A - 
Price Proposal Sanitary System Operation 
	DESCRIPTION
	COST
	WRITTEN COST

	Personnel Services
	
	

	Outside Services
	
	

	Utilities
	
	

	Chemicals
	$10,000
	Ten Thousand

	Supplies & Materials
	
	

	Preventative & Corrective Maintenance & Repairs
	$10,000
	Ten Thousand

	Other
	
	

	Overhead
	
	

	BASE FEE
	
	

	Profit
	
	

	Mobilization
	
	

	ANNUAL FEE
	
	


	Name of Bidder
	

	Address of bidder
	

	
	

	Telephone Number
	

	Fax Number
	

































Price Proposal (continued)

I, the undersigned, herein submit the attached Price Proposal for “Contract Operation and Maintenance of the Town of West Boylston’s Sanitary Sewer System”, for the period from June 1, 2004 through May 31, 2007:
	Signature
	

	Printed Name
	

	Title
	

	Federal Employees Identification Number
	

	Date
	




Attachment B - Subcontract Statement
Proposers are required herein to provide information which includes but is not limited to name, address, telephone number, references, scope of work under this project, etc., on all contractors, subcontractors, and outside contractors, and joint venture proposers who will provide services under this contract.

Attachment C - Certificate of Non-Collusion

[image: image1.png]



CERTIFICATE OF NON-COLLUSION
The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted in good faith and without collusion or fraud with any other person.  As used in this certification, the word “person” shall mean any natural person, business, partnership, corporation, union, committee, club, or other organization, entity, or group of individuals.







_________________________________________






Name of person signing bid or proposal





_____________________________________






Name of Business
Attachment D – REAP Certification

[image: image2.png]



REVENUE ENFORCEMENT AND PROTECTION CERTIFICATION (REAP)

Pursuant to Massachusetts General Law, Chapter 62C, Section 49A, I certify under the penalties of Perjury that I have filed all Massachusetts state tax returns and paid all Massachusetts state and town taxes required under Law.

Company Name: ____________________________________________________________

Street and No.: ______________________________________________________________

City or Town: _______________________________________________________________

State: ___________________________
Zip Code: _____________________________

Telephone No.: ___________________________________

Social Security No. or Federal Identification No.: ___________________________________

Certified by State Office of Minority and

Women Business Assistance (SOMWBA): ________________________________________

Date of Certification: _______________________________

Failure to complete this form may result in rejection of bid.






_____________________________________






Authorized Signature







_____________________________________







Date
Attachment E – Minimum Wage Rates

Town of West BBoylston





Sewer DepartmentDepartment of Public Works


120 Prescott Street35 Worcester Street


West Boylston, MA 01583


508-835-6133








Town of West BBoylston





Sewer DepartmentDepartment of Public Works


120 Prescott35 Worcester Street


West Boylston, MA 01583


508-835-6133
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